YctaBHu cya Penybnuke Cpncke, Ha ocHoBy 4naHa 115. YcraBa Penybnuke Cpncke, ynaHa 40.
ctaB 5. n ynaHa 61. ctaB 1. Tayka r) 3akoHa o YctaBHom cyny Peny6nuke Cpncke (,Cnyx6eHu
rnacHuk Peny6bnuke Cpncke® 6p. 104/11 n 92/12), Ha cjegHuum ogpxaHoj 17. geuembpa 2025.
rogouHe, JOHUO je
PJEWEHKWE

He npuxBaTa ce nHuyujaTuBa 3a oujernBare yCTaBHOCTU YnaHa 16. ctaB 1. Tadyka 2) 3akoHa o
HoTapckoj cnyx6bu y Penybnuumn Cpnckoj (,Cnyx6eHn rnacHuk Penybnuke Cpncke“ 6poj 28/21), y
Aujerny Koju rnacu ,Unmn ako NoYHe KOPUCTUTU CTapPOCHY ... MEH3Ujy".

Ob6pasnoxewe
3nataH JbybrbaHay un Ctoja Hukwuh oboje ns Npaauwke, Te 3opaH KoBauyeBunh n3 3BopHMKa
Aanu cy YcrasHom cyny Peny6bnuke Cpncke (y garbem Tekcty: Cya) uHnunjatuBy 3a nokpeTare
NnocTynka 3a oujernBaHe YCTaBHOCTU Anjena vnaHa 16. ctaB 1. Tayka 2) 3aKkoHa O HOTapCKoj
cnyx6u y Penybnuuu Cpnckoj (,Cnyx6eHun rnacHuk Penybnuke Cpncke® 6poj 28/21) (y garbem
TEKCTy: 3aKOH) U TO Yy Aujerny Koju rnacu ,unu ako rnoYHe KOPUCTUTU CTapOCHY ... MEH3njy".
Ykasyjyhun Ha nponvcuBamwe 13 YnaHa 2. ctas 1, un. 3. n 17. ctaB 1. oBoOr 3akoHa, kao u 4naHa 16.
ncror, Koju ypehyje ocHoBe 3a paspjellere HoTapa, AaBaouun nHUUmjaTuBe UCTUYY Aa je, Kako ce
HaBoaM, ,cnopaH“ OCHOB 3a paspjellere HoTapa Koju npeasuha noyeTtak kopuwherwa crapocHe
neHsuvje (4naH 16. ctaB 1. Tauyka 2) 3akoHa), cmaTpajyhu ga je oBakBMM MpPOnNUCUBaHEM
nospujeheHo npaBo Ha papg 3ajemyeHo YnaHom 39. ctaB 1. YcraBa Penybnuke Cpnicke. Takohe, y
MHULMjaTMBM Ce HaBoaM fa ce OBUM, MHOAUPEKTHO, Bpujeha npaso Ha kopuwhekwe neHsuje, Koje je
CTeYeHO NpaBO MMOBUHCKOI KapakTepa 3awTtuheHo ynaHom 1. [poTokona | y3 EBporncky
KOHBEHUMjy O 3alITUTK JbyACKUX NpaBa n OCHOBHMX crioboaa (y Aarbem TekcTy: KoHBeHuwmja) n
4yriaHoM 5. anuHeja 1. YcTaBa, Te ce, y OBOM KOHTEKCTY, yKa3yje Ha nponucusawe U3 ynaHa 5.
3akoHa 0 NeH3ujckoM 1 uHBanNuackom ocurypamwy (,Cnyx6enn rnacHuk Penybnuke Cpncke* 6p.
134/11, 82/13, 103/15, 111/21, 15/22 n 132/22), npema KojeMm ce kopuherwe npasa 13 NeH3aunjckor
N MHBanNuACKOr ocurypama MoXxe orpaHu4mMTi camo TUM 3aKOHOM.
HaBoau ce ga cy ocnopeHum nponncuBakemM HOTapu CTaBibeHUM npen HeJo3BOIbeH M3bop aa
paje, nako Cy CTEKNM yCcnoBe 3a CTapOCHY MEeH3Njy Unu ga KopucTe neHsujy, anv y3 npecraHak
paga. NaBaoun nHuunjatuee cMmaTtpajy aa je Cya, kako ce HaBoau, Beh pasmaTpao CyLUITUHCKK
ncTo NuTawe y npegmety Y-38/12, kaga je yTBpAMO HeyCcTaBHOCT YnaHa 141. ctaB 1. 3akoHa o
MeH3MjCKOM 1 nHBanuackomM ocurypamwy (,Cnyx6enn rnacHuk Penybnuke Cpncke” 6poj 134/11) (y
NHUUMjaTUBM NorpeLlHo HaBedeH 6poj ,CnyxbeHor rnacHuka Penybnuke Cpncke® 143/11) koju je
oHemoryhaBao kopuwhene neHsnje, namehy ocranor, 1 nMuMma Koja, y cknagy ca nocebHum
nponncmMma, camocTarnHo, y Buay 3aHnmawa, obasrbajy npodecnoHanHy gjenatHocT. Vctnye ce
Aa cy, cxogHo oBakBoj oanyuu Cypaa, un. 9. n 14. (y nHmumnjatvem norpeLwlHo HaseaeHo YnaH 13)
3akoHa 0 u3MjeHama 1 gonyHama 3akoHa O MEeH3UjCKOM U MHBanNuackoM ocurypamy (,CrnyxbeHn
rnacHuk Peny6nuke Cpncke” 6poj 103/15), mujerbanu un. 87. (y MHMLMjaTMBW NOrPeLLHO HaBegeHo
4ynaH 89) n 141. 3akoHa 0 NeH3MjCKOM U MHBaNMACKOM OCUrypamy.
Haparee, ykasyjyhu Ha nponucuBawe M3 ynaHa 3. ctaB 1. Tayka 6) n ctaB 3. ucte ogpenbe
3akoHa o gonpuHocuma (,Cnyx6eHun rnacHuk Penybnuke Cpncke* 6p. 114/17, 112/19, 49/21,
119/21, 56/22, 132/22 n 110/24), unaHa 2. 3akoHa 0 HOTapckoj cnyx6u y Penybnvum Cprckoj un
ynaHa 1. 3akoHa o n3mjeHama 1 gonyHama 3akoHa o nopesy Ha goxogak (,Cnyx6eHn rmacHuk



Penybnuke Cpncke“ 6poj 110/24), npaBaoun nHUUMjaTUBE KOHCTATYjy Aa je NOMEHYyTUM
3aKOHOJAaBCTBOM NpU3HATO NpaBo Ha paj y3 UCTOBPEMEHO Kopuwhewe neH3uje CBUM Hocuouuma
camMocCTarHux AjenaTtHocTu, na Tako U HoTapuma.

He Tpaxehu oujeHy carnmacHocTu ocnopeHe ogpenbe 3akoHa 0 HOTapckoj cnyx6bu y Penybnvum
Cpnckoj ca NnOMeHyTUM 3akoHMMa, AaBaoun UHMUMjaTUBE MUCTUYY, Oa, 3a pasnuky of UCTUX,
ocrnopeHa 3akoHcKka ogpeaba uckrby4yje HoTape U3, kako ce HaBoAwW, OnwTer cuctTema, Mako Huje
yTBphHEeHO nocTojake NerMTMMHOr MHTepeca 3ajeHuue 3a pasnuyuT TpeTMaH OBe KaTeropuje,
Yynume Cy HOTapu AOBeAEeHWN Y HeJO3BOSbeH ANCKPUMUMHMLWYhM NOMNoXaj, y OAHOCY Ha cBe ocTane
Hocuoue camocTanHux 3aHnmana. CmaTtpajy na ce oBakBO U3y3nMaHe He MOXe onpasaaTu HU
YNHEHMLIOM [a Cy HOTapu HOCMOLUM jaBHUX oBnawhera, Te umajyhu y Buay UsnoxeHo, 3akrbyuyjy
[a je OCNopeHO 3aKOHCKO NponucuBare y CynpoTHOCTU ca YnaHoM 5. anuHeja 1, un. 10, 39. n 48.
ctaB 1. YcraBa.

Hasanau nHnunjatnee Ctoja Hukwwuh je, HakHagHUM NOAHECKOM, Tpaxwuna nsysehe cyanje osor
cyna npod. ap Hapka Paguha 13 oanyymsana y KOHKPETHOM npeameTy.

HapogHa ckynwtuHa Peny6nuke Cpncke Huje gocTasuna oaroBop Ha HaBoge 13 uHuunjatuee.
UnaHom 16. ctaB 1. Tayka 2) 3akoHa 0 HOTapckoj cnyx6u y Penybnuuu Cpnckoj (,Cnyx6eHun
rnacHuk Peny6nuke Cpncke” 6poj 28/21) je nponncaHo Aa ce HOTap paspjeluaBa ako 3acHyje
pagHu O4HOC UIN @Ko NOYHE KOPUCTUTU CTAapOCHY UMW MHBaNWUACKY NeH3njy unu noyHe obasrbatu
HeKy Apyry cnyx0y, O4HOCHO ako HacTaHy pasrno3un u3 YnaHa 48. oBOr 3akoHa.

Cya koHcTaTyje aa je ynaHom 48. npeaMeTHOr 3akoHa, Ha koju ynyhyje ocnopeHa ogpenba ucror,
oapeheHo: oa HoTap He MOXe ucrtoBpemeHo 6uTn agsokat (ctaB 1), 4a HOTap He cMuje
ncTtoBpemMeHo 6uUTN y Hekoj Apyroj npodecnoHanHoj cnyxbm nnnm nmatm HEeKo Apyro
npodgecnoHanHo 3anocnewe (ctaB 2), a ce 3abpaHa n3 ctaea 2. OBOr YnaHa He O4HOCK Ha
obaBrbare cnyxbe msBpwnoua TecTaMeHTa, cTapaTerba Unu Heke Agpyre cnuyHe cnyxbe
3acHOBaHe Ha ognyuun HaanexHor opraHa, Kao U Ha obaBrbawe HayyHe, npegaBavke UNu
yMjeTHUYKe gjenaTtHocTu, obaBrbakbe AY)XHOCTM Yy opraHMma Hotapcke komope, meflyHapoaHUm
yapyXewuma HoTapa 1 y cnyyajesuma obasrbara NocrioBa y KoMucujama 3a nonarawe ucnuta
unu y Kommcujama 3a nsbop (ctae 3), ga HoTap He Moxe obaBrbaTu AONYHCKY AjenaTHOCT Y
APYroMm opraHy, npuBpegHoOM ApYyLUTBY UMW OPYroM NpaBHOM NULY KOje ocTBapyje JOOUT HUTK
Moxe 6UTK YnaH ynpase unv Apyror opraHa y npasHom nuuy (ctas 4).

Pjewenem 6poj: CY- 320/25 og 26. HoBembpa 2025. roanHe, Cya je, carnacHo un. 23. n 61. ctas
1. Tayka h) 3akoHa o YctaBHoM cyny Penybnuke Cpncke (,Cnyx6eHun rnacHuk Penybnuke
Cpncke®, 6p. 104/11 n 92/12) n unany 2. NMNocnoeHuka o0 pagy YcrtaBHor cyga Penybnuke Cpncke
(,Cnyx6eHun rnacHuk Penybnuke Cpncke®, 6p. 114/12, 29/13 n 90/14), cmaTpajyhu ga Hucy
ncnyweHn ycnosu npeasuhenn unaHom 357. ctaB 2. 3akoHa 0 napHUYHOM nocTynky Penybnuke
Cpncke (,Cnyx6eHn rnacHuk Penybnnke Cpncke“ 6p. 58/03, 85/03, 74/05, 63/07, 105/08 - oanyka
YcTaBHor cyaa, 45/09 - ognyka YctasHor cyga, 49/09, 61/13, 109/21 - ognyka YcTaBHOr cyga u
27/24), onbuo 3axTjeB 3a usysehe cyguje npod. gp Hapka Pagnha ns ognyymBawa y 0BOM
npeamery.

Mpunnkom oujeHe ocnopeHnx ogpepaba ynaHa 16. 3akoHa, Cya je umao y Bugy ogpenbe Ycrtasa
Ha 4njy noBpeay ykasyjy gaBaouu uHuuumjatuee, kKao n oapeanbe YcrtaBa Koje cy npema
ctaHoBuwTy Cyaa of 3Ha4vaja 3a oaflyumBane y KOHKpeTHOM NpeaMeTy, a Kojuma je ytepheHo: aa



ce ycTaBHO ypehewe Penybnuke Temerbu Ha rapaHToBawy M 3alITUTU JbyACKMX crnioboaa n npasa
y cKkragy ca mehyHapogHuMm cTaHgapgvma v Ha BnagasuHu npasa (unad 5. an. 1. n 4), pa cy
rpafaHu Penybnuke paBHonpasHu y cniobogama, npaBmMa, Ay>XHOCTMMA, jefHakun npes 3akoHOM
N yXuBajy UCTy npasBHy 3awTuty 6e3 o63npa Ha pacy, nos, je3uk, HauMoHanHy npunagHocT,
BjepoucnoBujecT, coumjanHo nopujekno, pohewe, obpasoBarwe, MMOBHO CTahe, MOSIUTUYKO M
ApYro yBjepere, APYLUTBEHU NOSoXaj Unn apyro nnu4Ho ceojcteo (4naH 10), aa rpahaHu nmajy
npaBo Aa yyecTByjy y obaBrbaky jaBHUX NOCMNOBa U NOA jeAHaKUM ycrioBMMma 6yay npuMIbeHu y
jaBHY cnyx6y (4naH 33), oa cBako nma NpaBo Ha pag u cnobony paja, Aa je NpUHYAHW pag
3abpamneH, aa je ceako crnobofaH y n3bopy 3aHMMara 1 3anocnewa u ga cy My noj jegHakum
ycnosuma OCTYMNHU pagHO MjeCcTo U (pyHKUKja, Aa 3anocreHMMa MoXe npecTtatv pagHu OgHOC
NMPOTUBHO HMXOBOj BOSbM HA HA4YUH M NO4 YCrOBUMA KOju cy yTBphHEeHN 3aKOHOM U KONEKTUBHUM
yroBOpOM, Ja CBaKO Mo OCHOBY paja uma npaso Ha 3apagy, Y Ckrnagy ca 3aKOHOM U KOJNeKTUBHUM
yroBopom (4naH 39), aa ce npaBa un cnoboe 3ajeMyeHn OBUM yCTAaBOM HE MOTYy O4y3€TWU HU
orpaHmnunTn (4ynaH 48. ctae 1), ga Penybnuka ypehyje n obesbjenhyje, namehy ocranor,
OoCTBapvBake 1 3aWTUTy JbyaCcKux npasa u cnoboga, cucteM jaBHux cryxbu, pagHe ogHoce, Kao
n gpyre ogHoce of uHtepeca 3a Penybnuky, y cknagy ca YctaBom (Tad. 5, 11, 12. n 18.
AmaHgmaHna XXXII Ha YcTaB, Kojum je 3amujerseH 4ynaH 68. Ycrasa), Aa HapoaHa ckynwTtuHa
AOHOCUK 3aKoHe, Apyre nponuce n onwTte akte (4nad 70. ctaB 1. Tayka 2), 4a 3akoHW, CTaTyTy,
APYrn Nponucy 1 onwTh akTn Mmopajy 6utu y carnacHoct ca YcTtaBom, Aa nNponucu u gpyru
ONLITK aKTn Mopajy 6utn y carnacHocTu ca 3akoHom (4naH 108).

Oujenyjyhin ocHoBaHOCT HaBofa 3 nHuumjatusee, Cya je umao y Buay aa cy 3akOHOM O HOTapCKoj
cnyx6u y Penybnuumn Cpnckoj (,Cnyx6eHu rnacHuk Penybnuke Cpncke® 6poj 28/21) ypeheHu:
HoTapcka cnyxba y Penybnuum Cpnckoj, noctynak nsbopa, paspjewera n npecrtaHka cnyxbe
HOTapa, MMeHOoBake BpLIMOLA AYXHOCTM HOTapa M 3aMjeHuKa HoTapa, HaanexHocTu HoTapa,
obaBe3e HoTapcke obpage ncnpaBa M HOTApCKUX NOTBpAA, NpaBuina MOCTynka O Ha4YuHy
nocnoBawa HoTapa, Bof)erwe NMOCNOBHUX KiUra, Ha4yMH YyBaka ucnpasa u cnuca, ANCUUninHeka
OArOBOPHOCT HOTapa, Harpaga 3a paj U HagokHaga TpOLKoBa HoTapa, nonarake HoTapCcKor
ncnuTa n Haas3op Had NpPUMjeHOM 3akoHa, Kao M Apyra nutawa 6uTHa 3a obaBrbake HOTapcke
cnyx6e. Nopepg Tora, Cya je uMao y Buay Aa je oBMM 3aKOHOM, U3Melhy octanor, NponucaHo: aa je
cnyx6a HoTapa jaBHa cnyx6a kojy o6aBrbajy HOTapy Kao caMOCTanHn U He3aBUCHU HOCUOLN Te
cnyx6e (unaH 2. cta 1), Aa HoTap obaBrba cnyx0y HoTapa Kao UCKIbYYMBO U CTarHO 3aHUMaHe
TOKOM BpEeMeHa 3a Koje je UMeHOBaH, Te [ja ce CTaTyC HoTapa CTU4e u npecraje noA ycriosuma u
Ha Ha4uMH ogpeheH OBUM 3aKOHOM (4naH 3), Aa pjellere O paspjeLlery HoTapa JOHOCU MUHUCTap
y3 NpeTxoaHo npubaerbeHO Muwbewe HoTapcke komope (unaH 16. ctaB 2), aa cnyxba HoTapa,
n3meny ocranor, npecraje HaBpLlekeM 68 rogmHa XuBoTa, Te paspjeLlereM - JaHOM KOHaYHOCTU
pjelera o paspjewemy (4naH 17. ctaB 1. Tay. 2. 1 7), 4a Hag30p Haj cnpoBoOnereM OBOr 3aKoHa
1 pagom HoTapa y BpLuewy cnyxbe HoTapa Bpwmn MuHuctapctso (4naH 137. ctas 1).

Cya koHcTaTyje aa nojam MMHUCTapcTBO, Y CMUCHY OBOI 3aKoHa, noapasymuvjesa MuHuctapcTso
npasge (4naH 6. ctas 3. 3akoHa).

Haparbe, Cya je umao y Buay oapenbe 3akoHa Ha Koje ykasyjy AaBaoun UHuumjatuee, U TO Kako
cnujean: ynaHom 5. ctae 1. 3akoHa O MEH3UjCKOM U MHBanNuMAckom ocurypamwy (,Cnyx6eHn
rnmacHuk Penybnuke Cpncke“ 6p. 134/11, 103/15, 111/21, 15/22, 132/22, 43/23 — Ognyka



YctaBHor cyaa Peny6bnuke Cpncke, 105/24 — Opgnyka YctasHor cyga Penybnuke Cpncke) je
nponucaHo ga ce Kopuwhe-we npa-Ba M3 NEH3uj-CKOr U UH-Ba-NU4-CKOr OCU-TY-pa-Ha MO-Xe
orpa-Hm-4y1-Tu ca-mo y crny-ya-je-B1M-ma 1 nof ycno-su-ma ytep-he-Hum oBuM 3a-ko-HoM. [pema
ynaHy 87. UCTor 3akoHa npa-Bo Ha neH-3un-jy obes-6je-hy-je ce Ha-KOH Npe-cTaH-Ka OCU-ry-pa-ma
(ctaB 1), ook ce Ha ocurypaHuke n3 un. 12, 13. n 14. oBor 3akoHa y NOCTYNKy OCTBapuBawa rnpasa
Ha CTapOCHY NeH3unjy He npumjeryje ctas 1. oBor ynaHa (ctas 2). YUn. 12, 13. n 14. 3akoHa, Ha
Koje ykasyje oapeanba unaHa 87. ctaB 2. ucrtor, oapeheHun cy nojMoOBU: OCU-TY-pa-HUK
ca-Mo-CTarn-HuX Aje-nat-Ho-CTU, OCUTYPaHUK BjepCKM CRYXOEHMK 1 OCUTypaHUK NOrbONPUBPEAHMK.
3akoHoM o gonpuHocuma (,Cnyx6eHun rmacHuk Penybnuke Cpncke® 6p. 114/17, 112/19, 49/21,
119/21, 56/22, 132/22, 112/23 n 110/24) je nponncaHo: aa je 06Be3HMK JONPUHOCA 3a NEH3WNjCKO U
WHBaNWACKO ocurypawe, 3paBCTBEHO OCuUrypawe, ocurypamwe of He3arnoCcrneHoCTU U gjevje
3awTuTe dusnyko nuue - pesngeHt Penybnuke Cpncke koje ob6aBrba npegy3eTHUYKY AjenaTHOCT
NN camMoCTarnHo 3aHMMaHe Kao OCHOBHO 3aHMMawe, Mo YCNOBOM Aa HUje KOPUCHUK npaBa Ha
neHsujy (4naH 3. ctaB 1. Tayka 6), 4a ce nuuuma Koja obaBrbajy AjenaTHOCT caMOoCTanHor
3aHMMaka, Y CMUCHY OBOr 3aKOHa, cMaTpajy nvua koja obasrbajy gjenaTtHocT u3 unaHa 14. ctas
3. 3akoHa, Kojum ce ypehyje onopesuBake OOXOTKA (PU3NMYKUX nNuMua, U N0 TOM OCHOBY CYy
obBe3HUUM Nopesa Ha 4OX04akK of camocTanHe gjenatHoctu (4naH 3. ctas 3).

UnaHom 14. ctaB 3. 3akoHa o0 nope3y Ha goxogak (,Cnyx6eHn rnacHuk Penybnuke Cpncke® 6p.
60//15, 5/16, 66/18, 105/19, 123/20, 49/21, 119/21, 56/22, 112/23 n 110/24) je yTBphHeHo aa cy
camocTanHa 3aHuMMawa, y CMUCNYy OBOr 3aKkOHa, npuBpefHe AjenatHocTu yTeBpheHe
Knacudukaumjom AjenatHoOCTU Koje dumanyka nuua obaBrbajy caMoCTanHO MNpyXakem
npodecnoHanHnUx u Apyrux UHTeneKTyanHux ycnyra, u To: camocTarnHe gjenaTtHoCTu agBokaTa,
HOTapa, 34paBCTBEHUX pafHVKa, BeTepuHapa, TYPUCTUYKUX BOOMYA, UHXKEHEpa, apxuTekaTa,
ncTpaxuBaya, HayvyHuWKa, NpoHanasada, cTeyajHux ynpaBHUKa, Tymaya, BjewTaka, HOBMHapa,
yMjeTHUKa, cnoptucTta n 6pokepa (Tayka 1), pauyyHOBOACTBEHE, KbUTOBOACTBEHE N PEBU3OPCKE
AjenaTHOCTU, AjenaTHOCT NOPECKOor caBjeToBaka, Kao 1 AjenaTHOCT caBjeToBara Koje ce 0gHOCU
Ha rnocnoBakwe U ocTano ynpasibake (Tayka 2), AjenaTHOCTU peknamupama, orfnawaBsamwa 1
UCTpaxxmBara TpXuLTa (Tayka 3).

Cya je, ncto tako, yseo y 063up ga je unadom 1. Npotokona | y3 KoHBeHLuMjy nponucaHo Aa
CBako PU3NYKO M MPaBHO fMLe UMa NpaBo Ha HEOMETaHO YXXMBake CBOje MMOBMHE, A HUKO He
MOXe BUTK NuLeH CBoje UMOBMHE, OCUM Y jaBHOM MHTepecy M nofg ycrnosuma npeasvheHum
3aKOHOM W OMWTUM Hayenuma MefyHapodHOr npasa, Te Aa je NpaBo ApXaBe Aa npumjemyje
3aKoHe Koje cmaTtpa noTpebHuM paau perynucawa kopvwherwa MMOBUHE y cknagy ca onwTum
NHTEpecuma.

C ob3upom Ha nsnoxeHo, Cya je yTBpano Aa je 3akoHodasal, NOCTynao y OKBUPY CBOJUX YCTaBHUX
oBnawhewa Kaga je ocnopeHoMm oapeabom ynaHa 16. ctaB 1. Tayka 2) 3akoHa npeaBuano
obnuratopHO paspjellere HoTapa ako, u3Melhy octanor, No4YHe KOPUCTUTU CTAapOCHY MEH3Njy, Kao
W Ja HUCY OCHOBaHW HaBoAM AaBaoua MHUUMjaTUBE NMpema Kojuma je OBO MnponucuBawe y
CYNPOTHOCTU ca YfiaHoMm 5. anvHeja 1, un. 10, 39. n 48. ctas 1. Ycraea.

Hauwme, carnacHo YctaBy, Penybnuvka je Ha HOoTape npeHunjena Auo jaBHonpasBHUX oBrawhetsa,
3agpxaBajyhu nputomM npaBo Haj3opa Hag cripoBoheweM 3akoHa M paja HoTapa y Bpllehy
HoTapcke cnyxbe, WTo je, namehy ocrtanor, BUArbUBO N y KOHTEKCTY pa3spjeLlera HoTapa O KojeM



pjelwaBa HagnexHn MmHucTap (4naH 16. ctaB 2. 3akoHa). Hagarse, ¢ 0631pom Ha To aa YcTtaB He
cajpXu orpaHvyera y 0BOM CMUCITy, 3aKoHodaBal, je, onpegjerbyjyhu ce 3a Moaen UCKIby4mBor
HOTapwmjaTa, ypeano HoTapcky cryxby kao jaBHy crnyx0y Kojy ob6aBrbajy HOTapu Kao UCKIbY4YMBO M
cTanHo 3aHumawe. lNpeasuhajyhu 3abpaHe kaga je pujed o obaBrbary APYrux cryxébu u
npodecnoHanH1Mx 3aHMmawa, Kao U yxXmBakwa npuxoga u3 OpYrux OCHOBa, YKIby4dyjyhu n
Kopuwhewe cTapocHe neH3nje, 3akoHogdaBay je, npema oujeHn Cypna, ypeamo € uurbem
obe3bjehera nckrbyunBo npodecnoHanHor obasrbawa HoTapcke cnyxbe. OBakBo NocTynawe
3akoHodaBua, npema ctaHosuwTy Cyaa, uMa 3a unrb yHanpeherwe npuHumMna 3akOHUTOCTU U
npaBHe CUrypHOCTU, Kao n obesbjehere He3aBMCHOCTW, CaMOCTaNHOCTU W1 yrreda HoTapa, Te
jayarba jaBHOr noBjepera y 0By Cryx0y, LWITO je y cknagy ca Ha4yesnoM BrnagaBuHe npasa M3 YnaHa
5. annHeja 4. YcTaga.

Y nornegy HaBoga U3 nHUUMjaTUBE, NpemMa Kojuma OCMOpeHOo NPOoNUCUBaH-€ HUje y carnacHocTu
ca ynaHom 10. YctaBa, Cyg je nmao y Buay ga HepaBHOMPABHOCT Yy CMUCNY OBOr YnaHa
nogpasymujeBa pasnuuuTo TpeTupare nuua y UICTUM Unun CrimyHuM cutyaumnjama 6e3 o6jekTMBHor
n pasymHor onpasgawa. C TMm y Be3n, oBaj cyq je yTBpAMO Aa fJaBaouu MHUUWjaTuBe
HeoCHOBaHO nopege npasa n obaBese HOTapa, Kao CaMOCTanHUX U He3aBUCHUX HOCKMaLUa jaBHe
cnyx6e, n cBMx octanux rpafaHa, Hocunaua gpyrux camocTanHux 3aHMMara Koju ce Hanase y
NOTAYHO PasnMyMTMM NpaBHMM cuTyauujama. Hamme, HOTap Kao UCKIbYYMBO 3aHUMawe BPLUU
npeHeceHy jaBHy yHKUMjy Yy obnactu cactasibaka, noTBphBawa U oBjepaBawa Mcnpaea,
Ajenyje aytoputatmMBHO, T€ NOCIbEANYHO, Noanunjexe ogpeheHnm jaBHonpasHuM obaBesama, LWTO
ra, uamehy ocranor, pasnuvkyje og opyrux nuua koja ce 6ase 13B. cnobogHMM npodgecujama.

Kaga je pujedy 0 HaBoAuUMaA U3 UHMUMjaTMBE NpeMa KojuMa je OCMOpeHO NponucuBamwe y
cynpoTtHocTu ca unaHom 39. Yctaea, Cya nogcjeha ga je oBom yctaBHOM ogpenbom, namehy
ocTanor, ytBpheHo Aa cBako uma npaBo Ha pag v cnoboay paga, Aa je ceako cnobogaH y nsbopy
3aHMMaHa 1 3arnocriexwa n rnoj jefHakoMm ycrioBuma cy My OOCTYMHU pafHO MjecTo U dyHKUumja.
Npema muwrbewy Cyna, OBO yCTaBHO Ha4yerno npuje ceera nogpasymujeBa npaBo Aa CBaku
rpahaHmMH nma moryhHocTt ga o6e3bunjean cpefcTea 3a XUBOT pagoM Koju je cnoboaHo nsabpao
unu npuxsatno. CarnacHo 4n. 33. n 39. Ycraea, 3akoHogaBaLl, HUje yCcKpaTuOo MojeanHLYy Koju
ncnywaBa 3akOHCKe ycrioBe 3a obaBrbarwe Nocnosa HoTapa npasBo Ha cnobogaH nusbop osor
3aHuMMmama, Beh je moryhHocT obaBrbarka Te AjenaTHOCTU ycrnoBrbeHa, uamelhy ocranor,
HekopuwherweM cTapocHe neH3unje. [logaTHO, NponMcnBamwe U3 OCNOpeHe 3aKkoHCcKe oapeabe He
yckpahyje agpecatnma npaBo Ha OCTBapuBake npasa Mo OCHOBY o6aBe3Hor unm 4o6pOBOSbLHOT
MEeH3KnjCKOr ocuUrypama, Te Tako He orpaHuyaBa HU CTEYEeHO NpaBOo Ha ucnnaTy neHsuje, HUTK
cnpevasa oBa nuua Aa, y3 kopuwherwe NoMeHyTuX npasa, page no gpyruMm npaBHUM OCHOBUMA,
OA4HOCHO Aa ce 6aBe AjenaTHOCTMMa M 3aHMMakwMMa PasnUMUUTUM Of HOoTapcke cnyxbe, no
npecTaHKy OyXHOCTW HoTapa. [pyrum pujednma, HoTap uma cnobogy nsbopa ga octeapu npaso
Ha CTapoCHY MeH3ujy npema OnwTuM npaBunMmMma Koja Nponucyje 3akoH KojuM ce ypehyje obnact
MEeH3njCKOr U MHBAaNUACKOr ocurypara u obasrba caMocTanHy AjenaTHOCT Unu 3aaHuMamwe, unu ga
BPLUM OY>XKHOCT HOTapa A0 HaBplleHe 68. rogMHe XMBOTa M Tada OCTBapW NpaBO Ha CTapOCHY
neHsujy, kako To npeasuha 3akoH 0 HoTapckoj cny6u y Penybnuum Cpnckoj, Koju nma kapakrtep
creumjanHor 3akoHa y o4HOCY Ha nuTawe npectaHka cnyxbe HoTapa. [lakne, HoTap He camo aa
HWje orpaHuMyeH unu AUCKPUMUHUCAH Y CMUCHY OCTBapuBaka npasa Ha paj, OAHOCHO npaBa Ha



cTapocHy neHsunjy, sBeh nma moryhHoct cnobogHor nsbopa yvjom peanusaymjom He mMory 6utu
AepornpaHe 3akoHCKe HoOpMe Kojuma ce npensuhajy criydajeBu y Kojuma npectaje cnyxba HoTapa.
Cyn je ctaHoBuWTaA Aa je, ypehyjyhu pasmaTtpaHO nuTawe Ha OCNOPEHU HayuH, 3aKOHoAaBal
NnoCcTynao y jaBHOM WHTepecy, He HapywaBajyhun Hayeno nponopunoHanHocTu usmehy
KopuwheHux cpeacTaBa v unrba KoMe ce Texu, 360r yera HACY OCHOBaHW HaBoAMW U3 MHULMjaTMBe
npemMa Kojuma cy ocnopeHOM 3akoHCKOM oapeabom noBpujefieHa npaBa 3ajemMyeHa 4YnaHom 1.
MpoTtokona | y3 KoHBeHumjy. C 063npom Ha nanoxeHo, npema oujeHn Cyga, HACY OCHOBAHWN HU
HaBOAWM U3 MHUUMjaTMBE NMpemMa Kojma OCNOpPEeHO 3aKOHCKO MponucuBarke Huje y cknagy ca
ynaHom 5. anuHeja 1, Te YynaHom 48. ctas 1. YcraBa.
Kako Cypg Huje yTBpAMO HecarnacHocCT ocrnopeHnx ogpeaaba ynaHa 16. ctas 1. Tayka 2) 3akoHa
ca YcTaBOM, OBO 3aKOHCKO NponncuBame je y ckrnagy v ca unaHom 108. ctas 1. YcraBa.
NMuTake HeoNxoAHOCTM Aa ce npegMeTHa MaTepuja ypeau Ha OCNOPEHU HaYMH YCrOBIbLEHO je
notpebama 3ajegHuue, LWITO je CTBAp OLjeHe Y CMUCIY 3aKOHOAABHE MOSIMTUKE Y YMjEM j€ JOMEHY
Aa, y okBMpy YCcTaBoM yTBpheHMX npuHuMna, 3akoHodaBal yTBpAW Ha4yuH Ha Koju he 6utm
ypeheHa maTtepunja HoTapcke gjenatHocTu. OujeHa UjeNNCXOLHOCTU OBakBe rnpoujeHe n
ornpaBdaHOCTN OCMNOPEHOr 3aKOHCKOr pjellerwa, npema ynaHy 115. YcraBa, He ynasu y okBup
YyCTaBHOCYACKE KOHTpOne.
Takohe, npema ctaHosuwTy Cyaa, AaBanay uHMUmMjaTMBe HEOCHOBaAHO LOBOAM Yy Be3y OCMOPEHO
3aKOHCKO nponucuBare ca ogpeabama 3akoHa O MEH3UjCKOM U MHBaNWACKOM ocurypamy, 3akoHa
0 gonpuHocuma 1 3akoHa O nopesy Ha JOXOAaK, MaKo He TpaXu OujeHy carnacHoOCTU ocrnopeHe
oapenbe 3akoHa o HOoTapckoj cnyxbu y Penybnuumn Cpnckoj ca noMmeHyTum 3akoHuma. Npema
oujeHn Cyaa, npegMeTHN HaBOAM HUCY 3aCHOBaHW Ha pasno3vMMa ycTaBHoMpaBHe npupoae, kuma
Ce He yKasyje Ha CynpOTHOCT ocrnopeHux ogpenaba 3akoHa ca ogpeabama YctaBa, Beh Ha
nocebHOCT ocnopeHor ypehuBawa y 0AHOCY Ha HaBedeHe 3aKoHe.
WNcTo Tako, ¢ 063Mpom Ha cTaHaapA oujeHe Y NOCTYNKY ancTpakTHe KOHTPorie YCTaBHOCTU, HaBoaU
AaBanaua nHuumjaTuBe Kojuma ce no3mBa Ha paHujy npakcy OBOr CyAa HUCY oA yCTaBHOMNPaBHOr
3Havaja.
Kako je y ToKy npeTxo4HOr NoCTynka NpaBHO CTakwe NMOTMAYHO YTBPNEHO M NPUKYNSbEHN nodaum
npyxajy noysgaH ocHOB 3a oanyyuBawe, Cya je, Ha ocHoBy ynaHa 40. ctaB 5. 3akoHa o
YctaBHom cyny Penybnuke Cpncke (,Cnyx6eHn rmacHuk Penybnuke Cpncke“ 6poj 104/11 u
92/12), y oBOM npeameTy ogny4mo 6e3 AoHOoWeHa pjellera 0 NoKpeTaky NoCcTyrnka.
Y cknapgy ca Pjewenem oBor cyaa 6poj CY-540/22 o 21. gpeuembpa 2022. roanHe, cyauja
YctaBHor cyga Peny6bnuke Cpncke npodp. ap MeBaHka MapkoBsuh je nsyseta o oanyyvmBama y
OBOM NpegmerTy.
Ha ocHoBy nsnoxeHor Cyp je oany4mo Kao y u3peum oBor pjeLuema.
OBo pjewere YcTtaBHM cyq je AoHMO y cacTaBy: npencjeagHuk Cyna mp Llepapg CenmaH un
cyavje: BojuH bojanuh, CeeTtnaHa bpkosuh, Amop bykuh, 3naTtko KyneHosuh, npod. op Pagomup
B. Nlykuh, npodp. ap Oapko Paguh v akagemuk npod. ap CHexaHa Casuh.
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