YctaBHu cya Penybnuke Cpncke, Ha ocHoBy 4naHa 115. YcraBa Penybnuke Cpncke, ynaHa 40.
ctaB 5. n ynaHa 61. ctaB 1. Tayka r) 3akoHa o YctaBHom cyny Peny6nuke Cpncke (,Cnyx6eHu
rnacHuk Peny6bnuke Cpncke® 6p. 104/11 n 92/12), Ha cjeaHnumn ogpxaHoj 26. HoBembpa 2025.
rooMHe, OOHMKO je
PJEWEHKE

He npuxBaTta ce uHuumjaTMBa 3a oujerwuBawe yctaBHOCTU YraHa 40. ctas 1. Tayka r) 3akoHa o
ApxasHum cnyxbeHmumma (,Cnyxbenun rmacHuk Penybnuke Cpncke®, 6p. 118/08, 117/11, 37/12 n
57/16).

O6pasnoxemwe
JoBaH []. oToBau n3 3BopHuKa gao je YctaBHom cygy Penybnuke Cpncke unHuuymjatusy 3a
nokpeTake NoCTyrnkKa 3a oLjewunBare ycTtaBHOCTM YnaHa 40. ctaB 1. Tadka r) 3akoHa o ApXXaBHUM
cnyx6eHnuuma (,Cnyx6eHun rnacHuk Penybnuke Cpncke®, 6p. 118/08, 117/11, 37/12 n 57/16).
HaBsanay nHuyunjatMee cmaTpa ga ocnopeHa ogpeaba 3akoHa 0 ApXKaBHUM Cry>X6eHuumMma Huje y
carnacHocTu ca ogpenbama unaHa 39. YcraBa Penybnuke Cprnicke koje rapaHTyjy npaBo Ha pag u
jenHake ycrioBe 3a cBe rpahaHe y octBapuBawy npasa Ha pag v ynaHa W Yctasa BocHe n
XepueroBuHe Koje rapaHTyjy npaBo Ha pag v cnobogy og OUCKpUMWHAUMjEe Y OCTBapuBary Tor
npasa. Y3 To, AaBanay uHuumjaTuBe cmaTtpa ga ocnopeHa ogpenba HaBegeHOr 3aKOHa Huje y
carnacHocTtu ca ynaHom 14. EBponcke KOHBeHUMje O 3aLWITUTU JbYOCKMX MpaBa U OCHOBHUX
cnobopa n unaHom 1. NMpoTokona 6poj 12. y3 EBponcky koHBeHuMjy. Obpasnaxyhu pasnore
ocnopaBawa gaBanau uHuuymnjatuee uutupa ynaH 40. ctaB 1. 3akoHa 0 ApXaBHUM
cnyxbeHnunma, 4mja je Tavka r) ocnopeHa, Te us3Hocu pasnore 360r Kojux, N0 HEroBoMm
MULLIbEHY, OCMIOPEHO NponucuBawe oHemoryhaea peanusauujy npaBa Ha paj rpahaHuma koju
ncnywaBajy cBe 3aKOHCKe YCroBe, YMMe Ce KPLUM MPUHLMN NpaBHE CUIYPHOCTU U jeAHAaKOCTU
rpahaHa npen 3akoHoM. [laBanay vHuunjaTuee, Takohe, cMaTtpa Aa je OCnopeHo NponucnBame y
CynpoOTHOCTU Ca eBPOMNCKNUM cTaHgapAauma, ykrbydyjyhu n npakcy EBponckor cyga 3a rbyacka
npaea, jep cTBapa npaBHY HECUTYPHOCT M AUCKPUMMHALMW]Y 3aCHOBaHy Ha AUCKpeUnju opraHa
BnacTtu. Ykasyjyhu Ha 3Ha4vaj n notpeby aa ce ncnuta yCTaBHOCT OCMOPEHOT 3aKOHCKOT pjeLleHsa,
Aasanay nHuumjatuee npegnaxe Cyay ga ocnopeHy ogpenby 3akoHa CTaBu BaH cHare.
HapogHa ckynwtuHa Peny6nuke Cpncke Huje gocTasuna ogroBop Ha HaBoge 13 uHuunjatuee.
Npema ocnopeHom unaHy 40. ctaB 1. Tayka r) 3akoHa o0 ApxaBHuUM cnyxbeHuumma (,CnyxbeHun
rnacHuk Penybnuke Cpncke®, 6p. 118/08, 117/11, 37/12 n 57/16) jaBHM KOHKYpC, OQHOCHO
WHTEPHW ornac Huje ycnmo ykonuko Bnapga He goHece pjewene 0 NocTaBrbewy y poky oa 30
AaHa oA faHa npujema npuvjegnora AreHuuje, 0OQHOCHO pyKOBOAUMaL, opraHa He JJOHece pjellere
O 3acHMBakYy pagHoOr ogHoca, OOHOCHO pjellere 0 pacnopehmBamwy y poky o 15 aaHa o gaHa
npvjema npujeanora AreHuuje.
Y nocTtynky pasmaTtpaka ocrnopeHor ynaHa 40. ctaB 1. Tadka r) 3akoHa O OpXXaBHUM
cnyx6eHnuynma Cya je umao y Buay ga je Ycrasom Penybnuke Cpncke yTBpheHo: aa cy rpafhaHu
Penybnuke paBHonpaBHu y cnobogama, npaBvma v Ay>XHOCTUMA, je4HaKku Cy npej 3akOHOM U
YyXX1Bajy UCTy nNpaBHY 3awTuTty 6e3 ob3mpa Ha pacy, non, je3uk, HaunmoHanHy npunagHocT,
BjepoucnoBujecT, coumjanHo nopujekno, pohewe, obpasoBarwe, MMOBHO CTake, MOSIUTUYKO M
ApYro yBjepene, APYLUTBEHN NOSI0Xaj Uv Apyro NnM4HO cBojcTBO (4naH 10), Aa cBako nmMa npaso
Ha pag u cnoboay paga, Te ga je cBako crnobogaH y nsabopy 3aHMmawa M 3anocnewa u noa



jeoHakum ycrioBuma cy My AOCTYMHW pagHO Mjecto n dyHkumja (4naH 39. ct. 1. n 3), ga ce
cnobofe 1 npaBa ocTBapyjy, a AY>XHOCTN UCNyHaBajy HenocpenHO Ha OCHOBY YCTaBa, OCMM Kaja
je YcraBom npensuheHo fa ce ycrioBu 3a OCTBapvBahe NojeAnHNX o wux yTBplhyjy 3akoHOM, Te
Aa ce 3aKOHOM MOXe nponucaT Ha4uH ocTBapMBaHa nojeauHux npaea u croboga camo kaja je
TO HEONXO4HO 3a WWUXOBO ocTBapuBawe (4naH 49. ct. 1. n 2), ga Penybnuka ypehyje u
obesbjehyje, nopen octanor, opraHMsaunjy, HagnexHoCcTn 1 pag ApXaBHUX opraHa, pagHe
ogHoce v 3anowrsbaBake (Tad. 10. 1 12. AmaHgmana XXXl Ha YcTtaB Penybnuke Cpricke Kojum je
3amujereH YnaH 68. Ycrtasa), oa HapogHa ckynwTuHa OHOCK 3aKOoHe, Apyre nponuce v onwre
akTe (4naH 70. cTaB 1. Tayka 2), Aa 3aKOHW, CTaTyTU, APYrY MPOMUCK 1 ONLWTK aKTu Mopajy butn 'y
carnacHocTtu ca Ycrtasom (4naH 108. ctas 1).

Mopen HaBeoeHux ogpepnaba Ycrasa, Cya je nmao y Buay ga ce 3aKOHOM O Ap>KaBHUM
cnyx6eHunuymma (,Cnyxb6eHun rnacHuk Penybnuke Cpncke®, 6p. 118/08, 117/11, 37/12 n 57/16)
ypehyjy pagHo-npaBHU cTaTyC ApXaBHUX cnyxbeHuka y penybnnykum opraHuma ynpase
Peny6bnuke Cpnicke, npaBa v Oy>XHOCTU, pagHa MjecTa ApXaBHuX cryxbeHuka, 3anowrbaBame 1
nonywaBakwe ynpaxkweHUX pagHuUx MjecTa, oujewunBawe U HanpegoBawe, CTPYYHO
ocnocobrbaBare 1 ycaBpluaBake 1 CTPYYHU UCMUT, NPUNPaBHULM U BOFIOHTEPU Y penyBrnykum
opraHvma ynpase, AUCUMMIIMHCKA U MaTepujanHa oAroBOPHOCT, NpecTaHak pagHor ogHoca,
3awTuTa npasa U3 pagHor ogHoca, KafpoBCKM MnaH, Bohewe LeHTpanHe esnaeHunje, Kao u
Apyra npasa u3 pagHor ogHoca u ctaTyc u HagnexxHocT Oabopa gpxaBHe ynpase 3a xanbe
(4nan 1), Te oa je oBUM 3aKOHOM, U3Mehy octarnor, nponucaHo: YnaHom 25. ga cy pagHa mjecta
ApXaBHUx cnyxbeHuka pykoBogeha pagHa MjecTa 3a 4uje je NocTaB/bewE N paspjellere
HagnexHa Bnaga v pagHa mjecTta gpxaBHux cnyxbeHuka 3a Koja je HagnexaH pykosoaunady
opraHa y cknagy ca oBUM 3aKOHOM; YniaHoM 26. aa pykoogehe apxasHe cnyxbeHunke (NOMONHMK
MUHUCTPA, cekpeTap MUHUCTapCTBa, pykoBoaunay penybnuyke ynpase, penybnuyke ynpasHe
opraHusaumje, UX0BU 3aMjeHuLM 1 NOMORHULUM, rMaBHU penyBnnykM MHCNEKTOP, CekpeTap y
AreHumjn) noctaerba Bnaga Ha oCHOBY jaBHOI KOHKypca (cTaB 1), 4a nocnuvje cnpoBeaeHor jaBHor
KOHKypCa M HakoH WTo AreHuuja NnoTBpAM [a je jaBHM KOHKYPC CMpOBEAEH Y Ccknagy ca 3akoOHOM
Bnaga noctaerba gpxaBHe crnyx6eHuke n3 ctaBa 1. OBOr YnaHa Ha nepuog oA neT roguHa ca
moryhHowhy obHoBe MaHgaTa, no npouenypy n3 ctasa 1. oBor ynaHa (ctas 2); ynaHom 31. ga ce
3acHUBahe pagHor ogHoca y penybnvykum opraHvma ynpase BpLUWM MyTEM jaBHOTI KOHKypcCa;
4ynaHoMm 32. oa Ha 3axTjeB U y nme penybrnunykor opraHa ynpase jaBHU KOHKYpC pacnucyje u
o6GjaBrbyje AreHumja y cpeacTBmma jaBHOr MHpopMucara, a KOHKYpC ocTaje oTBopeH 15 gaHa og
AaHa objaBrbuBara y AHEBHMM HOBMHaMa (cTaB 1), Aa jaBHM KOHKYpPC CagpXu ycrnose 3a
3anowsbaBake Ha pagHOM MjecTy ApXKaBHor cnyxbeHuka HaBedeHe y ynaHy 29. oBOr 3akoHa
(ctaB 2); unaHom 36. oa y cnpoBofhery NocTynka 3a 3bop ApKaBHOT CAy>XGeHnKa KOMUcuja BpLIn
n3bop KaHAngaTa Ha UCTM HAYMH 3a CBE KaHAMOaTe KOoju ce NpujaBibyjy 3a UCTO YNpaXHEHO
pagHo mjecto (ctaB 1); ynaHom 40. ga jaBHU KOHKYpPC, OAHOCHO WMHTEPHW orfnac Huje ycnuo y
creefehnmM cnyyajeBrMma: a) ako Hema npujaBrbeHNX kaHanaaTa, 6) ako HUKO oA KaHOuaaTa He
ncnyHwasa ycrnose nponncaHe jaBHUM KOHKYPCOM, OOQHOCHO MHTEPHUM Ornacom, 6) yKOnmMKo HUKO
o4 KaHguaaTta He fobuje mmHumanaH 6poj 6ogosa yTBpheHMX NpaBUITHUKOM KOjuM ce Bnuxke
ypenyjy npasuna v npoueaype 3a 3anolurbaBarwe 1 NocTaBrbakbe ApXKaBHUX CRy>XOBeHuKa unm r)
ykonuko Bnaga He goHece pjewwene 0 noctaBsbewy y poky oa 30 gaHa o gaHa npujema



npujegnora AreHuuje, 0oQHOCHO pyKoBOAMNaL, opraHa He AoHece pjellere O 3aCHUBaky pagHor
OflHOCa, OOQHOCHO pjewene 0 pacrnopehuBarwy y poky oa 15 gaHa o gaHa npujema npuvjeanora
AreHuuje (cTtaB 1), Aa 0 pas3no3mMma Heycrjeror jaBHor KOHKypca, OAHOCHO UHTEpPHOr orrnaca, Ha
npujeanor kommcuje, AreHumja OHOCK 3aKkibyyak M OCTaBiba ra opraHy U kaHangatuma (cTtaB 2).
Cya je, nonasehun oa nsnoxeHnx ogpenaba Ycraea (tay. 10. n 12. AmaHagmaHa XXXII Ha YcTaB
Penybnuke Cpncke, kojum je 3amujereH unaH 68. Yctasa), oumjeHnMo aa je 3akoHogasay, 61o
oBnawheH ga 3akoHOM O gpxxaBHUM cnyxbeHuumma ypeaun, namehy octanor, 1 nuTawa Koja ce
TUYy 3anoLurbaBara U NnonykaBama ynpaxweHUX pagHux Mjecta y penybnuykom opraHy ynpase,
a y OKBMpYy TOra u ga ogpeau y Kojum criydajeBuma ce cmaTtpa Aa jaBHU KOHKYPC, OAHOCHO
WHTEepHU ornac Huje ycnuo. lNMponucyjyhmn y unaHy 40. ctaB 1. Tayka r) 3akoHa O Op>XaBHUM
cnyx6eHnuMma ga jaBHU KOHKYpPC, OAHOCHO MHTEPHW ornac Huje ycnuo ykonuko Bnaga He goHece
pjewene 0 noctaBrbewy y poky og 30 AaHa of gaHa npujema npujegnora AreHunje, O4HOCHO
pykoBoAunay opraHa He AOHece pjellere O 3acCHMBaky pagHOr 0gHoca, OAHOCHO pjellene O
pacnopehuBawy y poky o 15 gaHa o gaHa npujema npujegnora AreHuuje 3akoHogasal, je, no
oujeHn Cyga, nocTynmo y rpaHnyama yctasHux oenawhemna. lNpu Tome, YctaBHu cya, nonasehu
o[, CBOje HaanexHocTn yTepheHe oapeanbama vnaHa 115. YcraBa, Huje HagnexaH ga ognydyje o
LjenmMcxogHOCTU U OonpaBaaHOCTM OCMOPEHOr 3aKOHCKOT pjellera, jep cy Ta nuTawa y JOMEeHY
3aKoHO4aBHE NONUTUKE.

MoBogom ocnopaBaka ycTaBHOCTM ocnopeHor YnaHa 40. ctaB 1. Tayka r) 3akoHa O gpXaBHUM
cnyx6eHuumma y ogHocy Ha ynaH 39. cT. 1. n 3. YcTtaBa, YcTaBHM Ccy Hanasu ga ce cagpuHa
ocrnopeHe ogpeabe He MOXe AOBECTU Yy Be3y ca HaBedeHUM ycTaBHUM ogpeabama kojuma je
3ajeM4yeHo NpaBo Ha paf 1 OOCTYNHOCT Noj je4HaknMm ycrnosuma pagHor mjecta u pyHkumje. OBo
cTtora wTo ce, no oujeHn Cyna, ocnopeHoMm ogpeabom 3akoHa He MPOMUCYjy yCrnoBwu 3a
3anowrbaBake 1 NonywaBake ynpaxweHnx pagHMx Mjecta y penybnnykum opraHuma ynpase,
Beh ogpehyje camo jegaH oa cny4vajeBa y Kojem ce cMmaTpa [a jaBHW KOHKYPC, OAHOCHO UHTEpPHU
ornac Huje ycnuo. Hasoge gaBaoua vHuumjatuee aa je ,HeJOHOLWeHe pjellera O 3aCHMUBakYy
pagHor ogHoca Hajuyewhe nocrbeguua Tora WTo KaHaMaaTn Koju cy obwnun npenopyky AreHuuje
3a ApXaBHY ynpaBy M3 HEKUX pasfnora HUCYy cMatpaHu nogobHnm ga 6m 6unu npuMIbeHn y pagHu
OLHOC Yy OpraH yrnpase Koju je 1 pacnucao Taj KOHKypc®, YCTaBHU cyq Huje umjeHno ¢ 063MpoM Ha
TO Aa npema uynaHy 115. YcrtaBa Hunje HaanexaH ga oanydvyje o HaudnHy npumjeHe ocrnopeHe
oapenbe 3akoHa. Takohe, npema 4naHy 115. YctaBa, oBaj cyq Huje HagnexaH ga oujewyje
carnacHocT 3akoHa un gpyrux nponuca Penybnuke Cpncke ca YctaBom bocHe wu
XepLeroBuHe.

HaBoge naBsaoua nHuumjatvee o nospeau vnaHa 14. EBporncke KOHBeHUMWje O 3aWTUTU JbYACKUX
npasa u ocHOBHUMX crioboga v unaHa 1. MNpotokona 6poj 12. y3 EBponcky koHBeHUuWjy Cya Huje
pasMaTtpao jep Cy naywanHu u He cagpxe ycTaBHOMpPaBHE pasnore ocrnopaBaka, a HUTK ce
HaBegeHe oapenbe EBponcke kOHBeHUMje MOry AOBECTM Y Be3y ca CagpXWHOM ocrnopeHe
3aKoHCKe oapenbe.

LinjeHehn ga je y ToKy npeTxogHOr NOoCTyrnka npaBHO CTake NOTNYyHO yTBPHEeHO 1 Aa NPUKynIbeH
nogaum npyxajy noysgaH ocHoB 3a oanyymsamne, Cyq je, Ha ocHoBy unaHa 40. ctaB 5. 3akoHa o
YctaBHoM cyay Penybnuke Cpncke, y oBOM npeameTty oanyvno 6e3 goHowewa pjeliewa o
nokpeTany NOCTynKa.



Ha ocHOBY M3noXxeHOor 04STly4eHO je Kao y M3peLn OBOr pjeLlersa.
OBo pjelene YcTaBHu cyf je AOHWMO Y cacTasy: npeacjeaHunk Cyaa mp Llepapg CenmaH n cyguje:
BojuH bojaHuh, CeBeTtnaHa bpkosuh, Amop bykuh, 3naTtko KyneHosuh, npod. gp Pagomup B.
INykuh, npod. ap eaHka Mapkosuh, npod. ap Oapko Paguh un akagemuk npod. ap CHexaHa
Casuh.

NMPEOCJEOHUK

YCTABHOI' CYOA

Mp Llepapg CenmaH

bpoj: ¥Y-3/25
26. HoBembap 2025. rognHe



