YctaBHu cyq Penybnuke Cpncke, Ha ocHoBy 4naHa 115. YctaBsa Penybnuke Cpncke, 4naHa 4.
cTaB 2. Tayka €), YnaHa 37. ctaB 1. Tadka r), unaHa 60. ctaB 1. Tayka ) n YnaHa 61. ctas 1. Tauka
A) 3akoHa o YctaBHoM cyay Penybnuke Cpncke (,Cnyx6eHun rnacHuk Penybnuke Cpncke® 6p.
104/11 n 92/12), Ha cjegHnum oapxaHoj gaHa 26. HoBembpa 2025. rogMHe, LOH M O je
oaonyky
Opbuja ce npujeanor 3a yTephrBawe HEYCTaBHOCTM YnaHa 42. ctaB 1. 3akoHa O NEH3NjCKOM U
nHBanuackom ocurypawy (,Cnyx6eHun rmacHuk Penybnuke Cpncke“ 6p. 134/11, 82/13, 96/13 -
Opnyka YcrtasHor cyga Peny6bnuke Cpncke, 103/15, 111/21, 15/22, 132/22, 43/23 - Oanyka
YctaBHor cyaa Penybnuke Cpncke n 105/24 — Oanyka YctasHor cyna Penybnuke Cpncke).
Opbauyje ce npujegnor 3a oujewnBarbe yCTaBHOCTM YnaHa 42. cT. 2. 1 3. 3aKkoHa O NEeH3UjCKOM U
nHBanuackom ocurypamwy (,Cnyx6enun rmacHuk Penybnuke Cpncke 6p. 134/11, 82/13, 96/13 -
Opanyka YcrtasHor cyga Peny6bnuke Cpncke, 103/15, 111/21, 15/22, 132/22, 43/23 - Oanyka
YctasHor cyaa Peny6nuvke Cpncke n 105/24 - Ognyka YcrasHor cyga Penybnuke Cpricke).
Ob6pasnoxewe

CuHankanHa opraHusauuja ,EnekrponpeHoca“ bawanyka, 3actynaHa no npegcjegHuky dapujy
Jasuhy, gana je YctaBHoMm cyny Peny6nuke Cpncke nHMunjatuBy 3a NoKpeTawe NocTynka 3a
oujerMBawke YyCTaBHOCTU 4ynaHa 42. 3akOoHa O NEH3NjCKOM U MHBAnuMACKOM ocurypawy
(,Cnyx6eHun rnacHuk Penybnuke Cpncke“ 6p. 134/11, 82/13, 96/13 - Oagnyka YcTaBHOr cyaa
Peny6bnuke Cpncke, 103/15, 111/21, 15/22, 132/22 v 43/23 - Opnyka YcTtaBHor cyaa Penybnuke
Cpncke), kojy je Cyn Ha ocHOBY unaHa 4. ctaB 2. Tayka e) 3akoHa o YctaBHoM cyay Penybnuke
Cpncke (,Cnyx6eHun rmacHuk Penybnunke Cpncke” 6p. 104/11 n 92/12) Tpetnpao kao npujeanor.
Mpegnaray cmaTpa ga je ocnopeHa ogpenba 3akoHa O NEH3UCKOM M MHBANMACKOM OCUrypaky
HecarnacHa ca ogpenbama unana 5. an. 1, 3. u 4, un. 10, 43, 48. ctaB 1. u unaHa 61. ctaB 1.
YctaBa Penybnuke Cpncke, unaHa 14. EBponcke KOHBEHLMje O 3aWITUTU FbYACKUX NpaBa u
OCHOBHUX crobopaa, 4Ynana 1. MNpoTtokona 6poj 12 y3 KoHBeHUMjy 3a 3awwTUTy Jby4CKMX nNpaBa u
OCHOBHMX crnoboaa, ynaHa 2.2. MefyHapoaHOr nakta 0 eKOHOMCKUM, COLUMjasiHAM U KYNTYPHUM
npaBuMa, YnaHa 26. MehyHapogHor nakrta o rpafaHckumMm 1 NONUTUYKMM npasuma n un. 12. n 16.
pesngupaHe EBponcke counjanHe noeerbe. Y npujegnory ce uMtmpa ocnopeHa ogpenba 3akoHa
O NEH3MNjCKOM N MHBaNMACKOM ocurypawy, ogpeanbe Ycrtasa Penybnuke Cpncke n HaBegeHux
MefyHapoaHUX KOHBeHUNja, Te obpasnaxe Aa je 36or HeycarnaweHoCcTu ocnopeHe oapenbe
npegMeTHOr 3aKoHa O MeH3UjCKOM M MHBanNuACcKoM ocurypamwy ca ogpenbama 3akoHa o pagy Y
nHcTuTyunjama bocHe n XepuerosuHe (,CnyxbeHn rmacHuk bocHe un XepuerosuHe®, 6p. 26/04,
7/05, 48/05, 50/08 — gp. 3akoH, 60/10, 32/13, 93/17, 59/22 n 88/23), oapeheHom 6pojy
3anocneHux y ,EnektponpeHocy - EnektponpujeHocy buX® a.g. bawanyka yckpaheHo npaBo Ha
neH3njy. [larbe ce nojawrasBa ga je pagHonpaBHU CTaTyC 3anoClieHuxX y OBOj KOMMaHuju
perynucaH ogpeabama 3akoHa 0 pagy y UHcTuTyumnjama bocHe n XepuerosuHe, Koju nponucyje
Aa 3anocrieHnky, No CUNu 3akoHa, pagHuU OA4HOC npecTaje ca HaBplweHux 40 rognHa ctaxa
ocurypawa, He3aBUCHO O roguHa XuMBOTa, HAKOH Yera UCTU HacTaBrbajy OCTBapuBaTu CBOja
npaBa kof HagnexHor doHaa 3a NeH3njCKo U MHBaNMACKo ocurypakwe Penybnvke Cpncke. byayhu
Aa cnopHa ogpeaba nponucyje Aa 3anocneHnK MoXe OCTBapUTU NPaBOo Ha CTapoCHY MEH3Njy TeK
Kaga Haspwm 60 rogmHa xmBoTa, 3anocneHnun ,EnekrponpeHoca buX* a.a. bawanyka, koju Hucy
HaBpwwunu 60 rognHa cTtapocTn a pagHM OOHOC MM je npecTtao no cunu 3akoHa o paay Yy



MHcTUTYyumnjama bocHe n XepuerosmHe, He MOry ga ocTBape npaBo Ha neH3njy y Penybnuuun
Cpnckoj. Npegnara4 Hanomuke Aa ce, Npuje ceera, paau o Jbyauma Koju cy nodenu pagutu Bpro
Mnagun mnu cy mmanun 6eHeduumpann pagHm ctax 36or yTBpheHor nHBanuguteTta unm
crneundunyHe gjenaTtHOCTM Kojy cy obaBrbanum TOKOM CBOr pagHor ogHoca. [lakne, nmajyhu y Buagy
Aa ogpeheHom 6pojy 3anocneHnx NpumjeHOM HaBeaeHor nponuca y bocHu n XepuerosmHu pagHu
O4HOC MpecTaje npuje Hero WTO MOry OCTBapuUTW YCroOBe 3a NeH3noHMCakwe npema OCnopeHo)
oapenbu 3akoHa O NEH3NjCKOM U MHBANUACKOM ocurypawy, npegnarad cMatpa ga cy HaBegeHu
OCUTypaHuLM CTaBIbEHWN Y HEpaBHOMpPaBaH MosoXaj 3aBUCHO M o[ rnorna Kome npunagajy (cras 2.
ocnopeHe ogpeabe), a u y ogHOCY Ha padHUKe Koju cy nocebHO M3aBOjeHU oA ocTanux
ocurypaHuka Ha OCHOBY AjenaTHOCTW Kojy cy obaBrbanu 3a Bpujeme paga (ctaB 3. ocnopeHe
oapenbe), 36or yera npegnaxe aa Cyg ytBpauv ga ogpeaba unaHa 42. 3akoHa O NEH3UjCKOM U
NHBaNUACKOM Ocurypawy Huje y carnacHoctu ca YctaBoM Peny6nvke Cpncke.

HapogHa ckynwTtuHa Peny6nuke Cpncke Huje goctasuna Cygy oaroBop Ha HaBoae u3
npvjegrora.

OcnopeHuM 4ynaHom 42. 3akoHa O NEeH3UjCKOM U MHBanNuACKoOM ocurypamy (,Cnyx6eHu rnacHuk
Penybnuke Cpncke” 6p. 134/11, 82/13, 96/13 - Ognyka YctaBHor cyga Penybnuke Cpncke,
103/15, 111/21, 15/22, 132/22, 43/23 - Ognyka YctaBHor cyga Penybnuke Cpncke n 105/24 -
Opnyka YcrtasHor cyga Penybnuke Cpncke) nponucaHo je ga ocu-ry-pa-HuK Ko-ju He-ma
Ha-Bp-Le-HMX 65 ro-an-Ha *u-Bo-Ta MMa npa-BO Ha CTa-po-CHY NeH-3Uu-jy Ka-ga Ha-p-wmn 60
ro-aun-Ha xu-so-ta u 40 ro-gu-Ha neH-3unj-ckor cta-xa (ctaB 1), 4a OCU-ry-pa-HuK xe-Ha Ko-ja
He-Ma Ha-Bp-LUe-HUX 65 ro-gu-Ha xu-Bo-Ta MMa npa-BO Ha CTa-po-CHY MeH-3u-jy Ka-a4a Ha-Bp-Luu
58 ro-amn-Ha xu-Bo-ta n 35 ro-gu-Ha cTta-xa ocu-ry-pa-wa (ctas 2), Aa u3y3eTHo of ctasa 1. oBor
4ynaHa npaBoO Ha CTaApOCHY MeH3njy uma nonuumjckm cnyxbeHuk, cnyxbeHnk Cyacke nonuuuje
Peny6nuke Cpncke n npunagHuk cnyxte obesbjefhera - nonunuajal kasHeHo-nonpaBHe yCTaHOBE
y Peny6nuumn Cpnckoj kaga HaspLum 40 rogmHa neHaumjckor ctaxa, 6e3 o63mpa Ha roguHe XmnBoTa
(ctaB 3).

Y NoCTynKy oujewunBara yCTaBHOCTM ocropeHe oapeabe Cypa je umao y Buay Aa je YcTaBom
Penybnuke Cpncke yTBpheHo aa ce yctaBHO ypehewe Penybnuvke Temersu, nopeg octanor, Ha
rapaHToBaky M 3aWTUTK FbyackMx crnobogda u npasa y cknagy ca mefyHapoaHuMm cTaHgapavma,
couunjanHoj npaeawn, kKao U BnagasuHu npasa (4nad 5. an. 1, 3. n 4), ga cy rpahann Penybnuke
paBHOMNpaBHW y criobogama, npasuma 1 Ay>XHOCTUMA, jedHaKu Cy npen 3aKOHOM UM YXXUBajy UCTY
npaBHy 3awTnTy 6e3 o63mMpa Ha pacy, non, je3uk, HaunmoHanHy NnpunagHocT, BjepoOUCnoBUjecT,
couuvjanHo nopwujekno, pohewe, obpasoBake, UMOBHO CTakwe, NOMIMTUYKO N OPYrO YBjepeke,
APYLUTBEHWN NMOMoXaj unm gpyro nmyHo ceojcteo (4naH 10), aa ce cnoboge v npasa ocTBapyjy, a
AY>XXHOCTU UCNyHaBajy HeNnocpeaHoO Ha OCHOBY YCTaBa, OCUM ako je YctaBoM npegsuheHo aa ce
YCINoOBM 3a OCTBapuBawe NnojeauHnx of ux yTephyjy 3akoHOM, a Aa ce 3aKOHOM MOXe nponucaTu
HayYuMH ocTBapuBaka nojeAnHUX npasa u cnoboga camo Kaja je TO HeONXO4HO 3a HUXOBO
ocTBapmBame (4naH 49. ct. 1. n 2), na Penybnuka, namehy octanor, ypehyje n obesbjehyje
coumjanHo ocurypawe n gpyre obnuke coumjanHe 3awTtute (Tayka 12. AmaHgmana XXXII Ha
YctaB Penybnuke Cpncke, Kojum je 3amunjereH ynaH 68. YcTaBa) n ga 3akoHu, CTaTyTu, Apyru
NponMcK 1 ONwTN akTu Mopajy buTtun y carnacHoctu ca Ycrasom (d4naH 108. ctas 1).

Takohe, Cypg je umao y Buay n 3akoH O NEH3UjCKOM M MHBaNUACcKom ocurypamwy (,Cnyx6eHu



rnacHuk Penybnuke Cpncke“ 6p. 134/11, 82/13, 96/13 - Ognyka YcTtaBHor cyna Penybnuke
Cpncke, 103/15, 111/21, 15/22, 132/22, 43/23 - Ognyka YctaBHor cyga Peny6bnuke Cpncke u
105/24 - Oanyka YctaBHor cyaa Penybnuke Cpncke) kojum ce ypehyje o6aBe3HO NeH3MjCKO 1
WHBAanNMACKO ocurypawe Ha OCHOBY MehyreHepaLmjcke conMaapHoCTU U JOBPOBOIbLHO NEH3UJCKO U
WMHBanNuACKO ocurypake 3a nuua koja Hucy obaBes3Ho ocurypaHa no 0BOM 3aKOHY, Kao 1 npasa u
obaBe3e Ha OCHOBY TuX ocurypama (4naH 1). OBMM 3aKOHOM je nponucaHo aa ce ob6aBe3HUM U
A0BpPOBOSbHUM OCUTypawkeM, Ha Hayenuma y3ajaMHOCTUM U CONMMAApHOCTU, ocurypaHuumma
o6e3b6jefyjy npaBa y cnydajy CTapoCcTv U UHBANUAHOCTU, a y Cry4ajy CMPTU OCUTypaHuKa,
OLHOCHO KOPUCHWMKa neH3nje npaBo ce 06e3bjehyje ynaHoBMMa HMXOBUX Nopoauua (YnaH 2), aa
je ocurypaHuk, y cknagy ca OBMM 3aKOHOM, fnuue ocurypaHo Ha o6aBe3HO NEH3UjCKO U
WHBAamNWACKO OocuUrypame 1 nvue ocurypaHo Ha 4o6poBOSbHO MEH3UCKO U MHBANMACKO OcUrypare
(4naH 9), oa NnpaBO Ha CTapOCHY NEeH3njy MMa OCUrypaHuK Kaga HaBpwu 65 roguHa XuBoTa U
Hajmake 15 roguHa ctaxa ocurypama (4naH 41).

Y nocTtynky pasmartpawa ocrnopeHe ogpenbe ynaHa 42. 3akoHa O NMEH3MjCKOM N MHBANMOCKOM
ocurypamwy (,Cnyx6eHn rnacHuk Penybnuke Cpncke® 6p. 134/11, 82/13, 96/13 - Ognyka YcraBHor
cypa Penybnuke Cpncke, 103/15, 111/21, 15/22, 132/22, 43/23 - Ognyka YcTaBHOr cyaa
Penybnuke Cpncke n 105/24 - Oanyka YctasHor cyga Peny6nuke Cpncke), Cyg je ytBpavo ga je
O YCTaBHOCTU CT. 2. U 3. HAaBeJEeHOr YraHa pjelasao y paHuje BoheHnm nocTtynumma.

Haume, Pjewerwem 6poj ¥Y-23/16 og 13. jyna 2016. roguHe (,Cnyx6eHn rmacHuk Penybnuke
Cpnicke® 6poj 62/16), Cya Huje npuxBaTMO MHULMjATMBY 3a OLjeHy YCTaBHOCTM YnaHa 4. 3akoHa o
n3mjeHama u gonyHama 3akoHa O NeH3njCKOM U UHBanNuackom ocurypamy (,Cnyx6eHn rnacHuk
Penybnuke Cpncke“ 6poj 103/15), kojum je y unaHy 42. 3akoHa O NMEH3MjCKOM U UHBANWNLCKOM
ocurypawy gogat ctas 3. (,Cnyx6eHn rnacHuk Penybnuke Cpncke“ 6p. 134/11, 82/13, 96/13 -
Opnyka YcraBHor cyaa Penybnuke Cpncke), jep je, nopepn octanor, yTBpAno Aa je NponucmBame
Kao ocrnopeHoM oapeabom unaHa 4. Aa NpaBo Ha CTapOCHY NEH3Wjy MMa NOMULMJCKN CNYXBeHuK,
cnyx6eHuk Cyacke nonuuunje Penybnuke Cpncke un npunagHuk cnyxbe obesbjehera - nonvuajay,
KasHeHo-nonpasHe yctaHoBe y Penybnunumn Cpnckoj kaga Haspwm 40 rognHa neH3mjckor ctaxa,
6e3 ob63Mpa Ha roguHe xMBOTa, carnacHo osnawhewnma 3akoHogaBLa M3 YnaHa 68. Tauka 12.
YctaBa ga ypeau n obesbujeam cuctem y obnactm couymjanHor ocurypawa m cTtBap je
3aKoHO4aBHE NONUTUKE KOjy YCTaBHM CyA, carnacHo oapeabu ynaHa 115. YcraBa, Huje Hagnexax
Aa oujemyije.

Takohe, Cyg je ytBpano aa Pjewewem 6poj Y-7/18 oa 30. jaHyapa 2019. roguHe (,Cnyx6eHu
rnacHuk Penybnuke Cpncke“ 6poj 11/19) Huje npuxBaTMO MHMLUMjAaTUBY 3a OLjeHY YCTaBHOCTU
4ynaHa 42. ctaB 2. 3aKoHa O MEH3NjCKOM WU MHBanuackom ocurypamwy (,Cnyxb6eHu rnacHuk
Peny6nuke Cpncke® 6poj 134/11, 82/13 n 103/15), jep je, nopen octanor, yTBpANO Aa ce yCroBu
3a cTuuUake nNpaBa Ha CTapOCHY NeH3Knjy y cknagy ca YnaHom 42. ctas 2. 3akoHa OHOCE jeAHaKo
Ha CBe OCUrypaHuKe XeHe KOoju ce Hanase y UCTOj NpaBHOj CUTyauuju, na nponncusamwe n3
ocrnopeHe ogpeabe 3akoHa He NoCTaBrba NUTaka HEeHe carnacHoCTU ca YyCTaBHUM Hayerom
3abpaHe aMckpumMuHauuje.

Y nornegy yctaBHOCTM cTaBa 1. ocrniopeHor ynaHa 42. 3akoHa O NEH3UjCKOM U UHBaNMACcKoM
ocurypamwy, Cyq je yTBpAMO Aa UCTU HUje y CynpoTHOCTK ca YcTtaBom Penybnvke Cpnicke.

Hauwme, Cyg je ounjeHno aa je YctaB 4ao UCKIbyYMBY HAONEXHOCT 3akoHoAaBLy Aa ypean obnact



coumjanHe 3awTuTe U coumjanHor ocurypama, a y okBMpy Tora u nutawa 3a ocTBapuBara Tor
npaBa Ha CTapOCHY MeH3ujy MO OCHOBY roguHa CTapoCTu 1 Ay>XMHE NeH3njcKor cTaxa. HaumH Ha
KOju je 3akoHogaBaL, cTaBoOM 1. OCropeHor YnaHa npeaMeTHOr 3aKkoHa ypeamo OBO NUTake CTBap
je werose UjenncxogHe npoujeHe v npefcrasrba ogpas 3akoHo4aBHe MonuTuke y ypehnsamwy
o6nacTn NeH3unjcKor U UHBANUACKOr ocurypama, Wro npemMa 4naHy 115. YcraBa Huje y JOMeHy
ycTaBHocyAcke koHTpone. [Nopea Tora, Cyp je oumjeHno Aa Y KOHKPETHOM Crlyydajy Huje OO0 HK
A0 noepefe Havyena paBHOMNPaBHOCTU U jedHaKoCcTu 13 ynaHa 10. YcTtaBa, jep ce OCrnopeHun cTas
3aKOHCKe HOpMe rojjegHako O4HOCK Ha CBa fvua Koja ce Hanase y UCTOj NpaBHOj cuTyauuju,
OLHOCHO Nuua Koja y cknagy ca ogpeabama OBOr 3akoHa MCNyHe ycrioBe y nornefy rogvHa
XMBOTa M CTaxa ocurypama 3a CTuuare npasa Ha CTapocHy neHsujy. Y Be3un c HaBegeHum Cya
yKasyje Ha To Aa YCTaBOM 3ajaMyeHO Hayero jeHaKoCTu rpahaHa Huje anconyTHo, Beh rapaHTyje
jeQHaK TpeTMaH nmua Koja ce Hanase y UCTUM MpaBHUM CuUTyauunjama npuiMkoMm peanusauuje
ogpeheHux npasa n obaeesa.

Cya Huje pa3maTpao HaBode npeaniarada o nospeau yYnaHa 5. an. 1, 3. n4,un. 43,48. ctaB 1. n
ynaHa 61. ctaB 1. YctaBa Penybnuke Cpncke, ynaHa 14. EBponcke KOHBEHUWje O 3aTUTK
bYACKUX MpaBa U OCHOBHMX cnobopa, ynaHa 1. NpoTokona 6poj 12. y3 KoHBeHUujy 3a 3awtuty
fbYACKUX NMpaBa M OCHOBHWUX cnobopa, ynaHa 2.2. MefyHapogHOr nakta 0 €KOHOMCKUM,
counjanHum 1 KynTypHUM npasuma, YnaHa 26. MehyHapoaHor nakta o rpahaHckumM 1 NOSIUTUYKUM
npasvma Te un. 12. n 16. pesnampaHe Esponcke couunjanHe noserbe, jep ce pagu o naywanHum
HaBoaumMa, 6e3 ob6pasnoxera Ha KOju Ha4YuH je OCNopeHOM 3aKOHCKOM oapeabom Aowno Ao
nospefe HaBedeHux ogpefaba YcraBa u mehyHapoaHux rapaHuuja.

Y cknagy ca Pjewerwem Cyaa 6poj: CY-540/22 op 21. peuembpa 2022. roguHe, cygvja YctaBHor
cyga Penybnuke Cpncke npod. ap MiBaHka MapkoBuh je usyseta o oanyymBarwa y OBOM
npeamery.

Ha ocHOBY n3noxeHor o4sly4eHo je Kao y uspeun ose ofgnyke.

OBy ognyky YcTaBHM cyf je OOHUO y cacTaBy: npeacjegHuk Cyaa mp Llepapg CenmaH n cyaumje:
BojuH bojaHuh, CeBeTtnaHa bpkosuh, AMop bykuh, 3naTtko KyneHosuh, npod. gp Pagomup B.
INyknh, npod. ap Aapko Pagnh n akagemuk npodp. ap CHexxaHa Casuh.

MPEOCJEOHUK
YCTABHOI' CYOA
Mp Llepapg CenmaH

Bpoj: Y-12/25
26. HoBembap 2025. rognHe



